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Boston  Redevelopment  Authority 
New  City  Hall 
Boston,  Massachusetts 

Dear  Mr.    Kenney: 
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BOSTON  REDEVELOPMENT  AUTH0"!TV 
OFFICE  OF  THE  DIRECTOR  '" 


On  June  9,  1972  the  Department  of  Community  Affairs  disapproved  the  first 
Park  Plaza  Urban  Renewal  submission,  presented  by  the  Boston  Redevelopment 
Authority.   At  that  time,  the  Department  war  unable  to  make  positive  findings 
on  five  of  the  six  standards  for  approval  of  an  urban  renewal  project  required 
by  General  Laws  Chapter  121B,  section  48.   Out  of  a  shared  desire  to  see  the 
Park  Square/Combat  Zone -area  upgraded,  this  Department  met  frequently  with  the 
BRA  in  the  ensuing  weeks  to  clarify  the  legal  standards  for  an  urban  renewal 
project,  in  the  hope  that  the  failings  of  the  first  proposal  could  be 
corrected,  and  an  approvable  submission  be  presented.   Early  in  those  dis- 
cussions, your  agency  and  the  developer  made  clear  that  you  would  not  consider 
any  improvements  in  the  Plan  of  a  magnitude  sufficient  to  require  additional 
approvals  by  the  Boston  City  Council.   That  insistence  precluded  the  introduc- 
tion of  any  substantial  changes  in  the  submission.   As  a  result,  the  BRA's  re- 
submission of  the  Project  contains  only  what  the  Authority  has  termed 
"amplification"  of  the  original  submission.   The  resubmission  new  before  the 
Department  is,  in  all  substantial  respects,  identical  to  the  submission  that 
failed  to  meet  five  of  the  six  statutory  standards  in  June  1972. 

I  have  previously  expressed  to' you  my  dismay  at  the  rigid  position  of  the 
BRA  on  this  matter.   I  have  expressed  my  concern  that  it  would  be  difficult, 
if  not  impossible,  to  correct  the  serious  failings  of  the  first  submission, 
within  the  narrow  parameters  for  improvement  set  by  your  agency.   It  was  none- 
theless my  hope,  until  the  close  of  the  public  hearing  on  the  submission,  that 
the  BRA  would  provide  the  necessary  information  to  meet  at  least  the  minimum 
requirements  of  the  law.   That  never  occurred.  \-Jhen   serious  and  detailed 
allegations  were  made  at  the  public  hearing  concerning  the  sufficiency  and  in- 
tegrity of  the  Plan,  you  refused  to  appear  to  answer  on  remove  such  doubts, 
despite  your  earlier  public  pledge  to  do  so.   Written  responses  since  that 
time  have  been  nonexistent,  incomplete,  or  entirely  lacking  in  specifics. 
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In  the  weeks  since  resubmission,  I  and  my  staff  have  been  engaged  in  an 
intensive  review  of  the  evidence.   We  have,  I  believe,  exhausted  every 
reasonable  alternative  approach  to  the  legal  standards  which  the  Department 
is  charged  with  administering.   The  Department  nonetheless  once  again  finds 
itself  unable  to  approve  the  Park  Plaza  Urban  Renewal  Proposal. 

In  accordance  with  the  provisions  of  said  section  48  of  the  Massa- 
chusetts General  Laws,  Ter.  Ed.  Chapter  121B,  the  Department  makes  the 
following  findings  with  regard  to  the  proposed  Park  Plaza  Application  and 
support  documents: 

a )  The  Project  area  would  not  by  private  enterprise  alone  and  without 
either  government  subsidy  or  the  exercise  of  governmental  powers  be  made 
available  for  urban  renewal. 

The  proposed  Park  Plaza  Renewal  Plan  calls  for  the  wholesale  clear- 
ance and  rebuilding  of  35  acres  of  downtown  Boston,  from  Arlington 
Street  to  Harrison  Avenue  and  Knapp  Street  and  from  Boylston  Street  to 
Kneeland  and  Stuart  Streets.   A  Plan  of  this  magnitude  cannot  be  carried 
out  without  the  use  of  eminent  domain  to  obtain  ownership  of  the  pro- 
perty involved  in  an  orderly  fashion,  and  accordingly  the  Department 
does  make  this  finding.   We  serve  notice  now,  though,  that  we  have 
severe  apprehensions  about  the  bootstrap  nature  of  the  finding  here:   on 
any  urban  renewal  plan,  if  the  plan  area  is  made  large  enough,  it  will 
almost  always  follow  that  eminent  domain  will  be  necessary.   The  under- 
lying question  ought  to  be  whether  the  magnitude  of  the  proposed  plan 
area  is  justified.   We  have  asked  this  question  with  regard  to  the  Park 
Plaza  Plan  and  have  been  answered  with  an  unsupported  opinion  that 
without  the  inclusion  of  the  further  reaches  of  the  Project  in  Parcels 
B,  C,  D,  and  E,  no  one  will  invest  in  Parcel  A.   We  recognize  that  it  is 
impossible  to  be  certain  about  the  likelihood  of  investment,  but  wish  to 
point  out  only  that  the  argument  is  patently  inconsistent  with  the 
probability,  built  right  into  the  Plan,  that  Parcels  D  and  E,  the 
"Combat  Zone",  will  drop  out  of  the  Plan  three  years  after  City  Council 
approval. 

It  should  be  noted,  therefore,  that  were  Parcels  D  and  E  to  be 
eliminated  from  the  Project  area,  insufficient  evidence  has  been  pre- 
sented that  Parcels  A,  B,  and  C  would  not,  by  private  enterprise  alone, 
be  renewed.   This  finding  can  be  made  only  on  the  assumption  that  Par- 
cels D  and  E  continue  to  remain  part  of  the  Project  area. 

b)  The  proposed  land  use?:  and  building  requirements  will  not  afford 
maximum  opportunity  to  privately-financed  urban  renewal  consistent  with 
the  sound  needs  of  the  locality  as  n  whole. 

In  our  letter  of  June  9,  1972,  we  said  in  part  that: 

"Although  we  can  find  that  the  proposed  land  uses 
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and  building  requirements  in  the  Project  area  will 
afford  maximum  opportunity  to  privately-financed 
urban  renewal,  we  cannot  find  the  proposed  land 
uses  and  building  requirements  are  consistent  with 
the  sound  needs  of  the  locality  as  a  whole. 

The  Eoston  Redevelopment  Authority  contends 
that  the  proposed  development  will  be  integrated,  <■ 
as  to  scale  and  activity,  with  the  Back  Bay, 
Beacon  Hill  and  Bay  Village.   Evidence  submitted 
to  the  Department  does  not  support  this  conten- 
tion. 

We  are  concerned  about  the  effect  of  the  pro- 
posed development  on  the  Public  Garden  and  the 
Boston  Common.   These  areas  are  an  important  part 
of  the  community  and  they  must  be  taken  into  con- 
sideration when  reviewing  the  sound  needs  of  the 
locality  as  a  whole.   Testimony  before  this  Depart- 
ment indicates  that  the  shadows  that  will  be  cast 
and  the  wind  velocity  that  will  be  created  by 
these  high-rise  structures  could  have  a  detrimental 
effect  upon  these  two  Park  areas. 

The  Department  feels  that  the  undertaking  of 
this  development  was  made  without  full  exploration 
of  all  the  problems  involved  and  without  the  sub- 
sequent assurances  from  the  developer  that  Urban 
Associates  will  take  the  necessary  steps,  financial 
or  otherwise,  required  to  protect  the  locality  as  a 
whole.   These  steps  and  the  required  commitments 
should  be  determined  before  approval  and  execution 
of  the  Project.   We  point  out  that  to  date,  no 
environmental  impact  statement  for  the  project  has 
been  prepared.   Without  this  material  we  are  not 
prepared  to  find  that  the  Project  is  consistent 
with  the  sound  needs  of  the  locality  as  a  whole." 

All  of  the  above  remains  equally  true  of  the  present  submission,  with 
one  exception.   That  exception  is  that  a  statement  referring  to  environmental 
matters  has  been  submitted  by  the  BRA.   After  disapproval  of  the  first  sub- 
mission, the  Department  requested: 

"that  a  study  be  done  to  show  in  an  integrated 
and  professional  manner  that  the  Project  is, 
on  the  whole,  consistent  with  the  sound  needs 
of  the  locality,  and  that  the  environmental 
impact  of  the  Project  is  known  and  determined 
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to  be  generally  positive  with  appropriate 
planned  provision  for  significant  negative 
effects." 

The  Department  has  reviewed  the  document  labeled  "Environmental  Impact 
Statement",  which  has  been  submitted  in  response  to  that  request,  and  finds 
it  entirely  inadequate.   Commissioner  Brownell  of  the  Massachusetts  Depart- 
ment of  Natural  Resources  reviewed  the  environmental  document  as  part  of 
the  State's  A-95  Review  process  and  concluded: 

"The  so-called  'Environmental  Impact 
Statement'  for  Park  Plaza  is  in 
reality  a  work  program  of  an  environ- 
mental study." 

The  Department  of  Natural  Resources  has  withheld  its  A-95  approval  of  the 
Project  until  "the  described  environmental  study  elements  are  prepared  and 
the  study  results  are  submitted  to  (the  Department  of  Natural  Resources) 
for  review. " 

Environmental  effects  of  such  intensive  development  of  the  Park  Square 
area  will,  of  course,  be  substantial.   They  include  the  following  likely 
serious  negative  effects: 

1)  Severe  artificial  winds,  created  by  flow  channeling 
between  and  around  the  high-rises,  could  create 
serious  hazards  for  pedestrian  traffic  in  the  area, 
and  could  have  a  damaging  effect  on  vegetation  in 
the  Garden  and  Common.   Boston  is  the  windiest  city 
in  the  nation.   Street-level  winds  in  many  parts  of 
the  city  already  substantially  surpass  maximum 
allowable  winds  for  pedestrian  comfort  and  in  the 
vicinity  of  many  high-rises,  winds  often  make 
pedestrian  passage  impossible.   While  this  problem 
is  recognized  in  the  environmental  statement,  there 
is  no_  treatment  of  how  this  serious  impact  can  be 
controlled . 

2)  Boston's  already  inadequate  sewage  treatment 
facilities  would  likely  be  seriously  overloaded  by 
increased  sewage  from  intensive  hotel  and  residential 
development.   The  environmental  statement  does  not 
even  address  this  question. 

3)  The  proposed  high-rise  buildings  and  3,000  car 
parking  garage  will  sharply  increase  air  and  noise 
pollution  in  the  area  due  to  vehicular  traffic. 
This  could  further  impede  efforts  now  underway  to 
bring  the  area  into  conformance  with  the  national 


Robert  T.  Kenney,  Director 
Boston  Redevelopment  Authority 
February  26,  1973 
Page  5 


standards  for  carbon  monoxide  and  oxidants  as 
prescribed  by  the  1970  Federal  Clean  Air  Act. 

4)  Increased  use  of  the  Public  Garden  and  Boston 
Common,  shadows  and  wind  could  have  adverse 
effects  on  this  unique  area.   Despite  public 
representations  to  the  contrary,  the  developer 
is  not  required  to  spend  any  money  for  aesthetic 
improvements. 

5)  No  provision  is  made  in  the  proposal  to  deal 
with  the  overburdening  of  mass  transit 
facilities  resulting  from  such  dense  develop- 
ment of  the  area. 

These  are  not  onerous  responsibilities  to  place  on  the  BRA.   Federal 
guidelines  would  require  a  detailed  examination  of  all  of  the  above  issues, 
together  with  a  study  of  retail,  housing,  office,  and  hotel  markets  in  the 
City  and  region,  prior  to  approval  of  an  urban  renewal  plan. 

In  addition,  the  Plan  fails  to  make  provision  for  historic  preservation. 
The  Plan  proposed  is  a  clearance  plan,  yet  the  Massachusetts  Historical 
Commission  listed  a  number  of  structures  in  the  proposed  site  of  historic 
significance  sufficient  to  warrant  their  exemption  from  clearance. 

Apparently  recognizing  the  inadequacy  of  the  materials  submitted  to 
date,  you  recently  directed  a  letter  to  Governor  Francis  W.  Sargent,  pledging 
that  "we  will  approve  no  development  proposal  that,  on  the  basis  of  inde- 
pendent advice,  does  not  reflect  an  environmental  improvement  on  the  areas 
surrounding  the  Project,  including,  particularly,  the  Boston  Common  and 
Public  Garden."   However,  by  the  terns  of  the  revised  Letter  of  Intent  with 
the  developer,  the  BRA  is  required  to  approve  the  developer's  Building  Mass 
Study  if  it  "is  reasonably  in  conformity  with  the  conceptual  design  hereto- 
fore submitted  by  Urban  and  in  conformity  with  the  objectives  of  the  Plan 
and  the  controls  stated  therein."   In  short,  the  critical  desinn  features 
effecting  the  environment  are  already  fixed,  and  future  studies  and  inde- 
pendent reviews  can  only  marginally  effect  the  Project's  environmental 
impact. 

In  addition,  it  must  be  pointed  out  that  the  Department  is  required 
to  make  this  legal  finding,  and  may  not  legally  delegate  that  responsibility 
to  the  BRA  for  future  fulfillment. 

c)   The  financial  plan  is  not  sound. 

In  reaching  the  conclusion  that  the  financial  plan  of  Park  Plaza 
is  not  sound,  the  Department  has  thoroughly  considered  the  practical 
realities  of  private  financing.   The  conclusion  we  reach  in  this  case 
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does  not  mean  that  it  is  impossible  to  have  privately-financed  urban 
renewal;  it  means  only  that  we  cannot  have  secretive  and  uncertain 
financing  in  private  urban  renewal. 

The  underlying ■ purpose  the  Legislature  had  in  mind  in  requiring 
this  Department  to  make  this  finding  was  to  assure  the  public  that 
an  independent  agency  had  determined  that  the  benefits  promised  by  a 
renewal  project  would  be  likely  to  materialize,  that  the  renewal 
site  would  actually  be  developed  and  that  owners  would  be  adequately 
compensated. 

Soundness  does  not  mean  that  the  Plan  "could"  work,  but  that 
the  Plan  is  likely  to  work  over  the  entire  Project  area,  so  that  the 
present  owners  and  residents  are  not  made  to  hang  in  limbo  while  a 
developer  waits  for  economic  conditions  to  make  his  project  feasible 
or  his  profits  attractive  enough  for  him  to  go  forward. 

The  Department's  role  is  conceptually  the  same  whether  the 
Project  receives  conventional  governmental  subsidy  or  not.   In  a 
conventionally-subsidized  project,  the  role  of  the  Department  is  to 
determine  that  the  subsidy  is  sufficient  when  measured  against  (1) 
acquisition,  relocation  and  demolition  costs  and  (2)  the  needs  for  a 
writedown  to  make  the  proposed  development  possible  in  the  location 
chosen.   The  Department  does  not  evaluate  the  soundness  of  the  par- 
ticular developer's  financing;  that  is  not  necessary  since  the 
writedown  in  acquisition  costs  has  been  calculated  to  make  develop- 
ment possible  by  any  of  several  developers.   Nevertheless,  it  is 
clear  that  the  Department  is  implicitly  interested  in  the  feasibility 
of  the  actual  development,  as  well  as  in  the  feasibility  of  acquisition 
and  relocation  payments.   Any  lesser  interpretation  of  the  reach  of  the 
concept  "a  sound  financial  plan"  would  make  no  sense  of  the  statute  or 
the  State's  role  in  making  certain  that  people's  property  is  not  taken 
without  it's  being  reasonably  certain  that  the  proposed  development 
will  materialize.   In  a  project  like  Park  Plaza,  where  the  developer 
bears  the  full  acquisition  cost  of  the  parcels  to  be  developed,  it 
becomes  essential  that  we  evaluate  the  likelihood  of  his  completing 
the  development  of  the  entire  area  threatened  by  eminent  domain.   This 
docs  not  mean  that  we  must  require  all  the  funds  in  advance  before 
approval;  the  developer  rightly  responds  that  he  can  get  his  final 
financing  only  after  approval,  but  we  can,  and  in  our  judgment  must, 
require  cither  evidence  of  firm  commitments  or  reliable  information  as 
to  acquisition,  demolition  and  relocation  costs  on  the  one  hand,  and 
projected  income  and  expense  on  the  other,  so  that  we  may  make  a 
judgment  as  to  the  likelihood  of  firm  financing  commitments  being 
forthcoming  after  an  approval. 

The  underlying  question  that  we  must  ask  is  the  degree  of  risk 
that  development  will  not  occur.   There  are  many  variables  that  can 
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change  and  items  of  information  that  can  be  provided  that  will  allow 
us  to  discharge  this  responsibility  and  make  the  finding  that  Park 
Plaza  is  financially  sound;  that  is,  that  the  risk  of  non-completion 
is  small;  practically  none  of  these  changes  or  information  has  been 
forthcoming. 

1.  The  scale  of  the  Project  could  be  reduced  -  we 
understand  that  it  is  impossible  now  to  obtain1 
commitments  to  finance  development  on  C,  D,  or 
E,  for  example?  that  will  not  occur,  if  ever, 
until  ten  or  more  years  from  now;  the  answer 
to  that  problem  is  to  bring  in  a  plan  for 
Parcels  A  and  B  or  A  only,  not  to  ask  the 
State  to  make  a  finding  of  soundness  on  B  -  E 
on  virtually  no  evidence  at  all; 

2.  More  precise  information  as  to  actual  acquisi- 
tion, demolition,  and  relocation  costs  can  be 
provided  so  that  we  can  estimate  the  likeli- 
hood of  financing  being  forthcoming  -  the  Plan 
presently  provides  a  gross  estimate  of  $29 
million  for  these  costs  for  Parcels  A,  B,  and 
C  (no  estimates  for  D  and  E) ,  or  approximately 
$30  square  foot.   The  developer  himself  in 
conversations  this  summer  with  the  Department 
admitted  that  his  average  square  foot  costs 
would  be  about  $60.   This  last  figure  is,  in 
fact,  thought  to  be  conservative  for  the 
prime  parcels  involved.   Which  figure  is 
correct?  The  Department  does  not  know  and 

is  not  given  the  information  upon  which  to 
make  a  judgment  despite  repeated  requests 
for  competent  appraisals.   The  difference 
between  the  two  figures  might  be  the  difference 
in  making  the  development  happen  or  not. 

3.  Information  as  to  the  estimated  income  and  ex- 
penses of  the  various  proposed  structures  could 
be  provided  in  the  submission,  so  that  we  could 
make  an  estimate  of  the  likelihood  of  the  de- 
veloper's obtaining  the  financing  he  needs  to 
build  with  -  we  have  received  no  such  informa- 
tion despite  repeated  requests,  most  lately  at 
the  public  hearing  beginning  January  16,  1973, 
and  consequently  are  being  asked  to  take  on 
faith  the  developer's  promises  that  he  will  get 
his  financing.   We  do  not  think  the  legislation 
allows  us  to  make  such  essential  findings  on 

faith. 
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This  problem  of  income  and  expenses  becomes 
seriously  complicated  by  unanswered  uncer- 
tainties and  allegations  surrounding  two 
essential  elements  of  the  financing  plan: 
the  persistence  of  an  illegal  tax  under- 
standing and  the  availability  of  revenue 
bond  financing.   On  the  first  issue,  it 
has  to  be  noted  that  fehe  Letter  of  Intent 
between  the  BRA  and  Boston  Urban  Associates 
submitted  to  the  Department  as  part  of  the 
January  1972  submission  contained  the 
following  language: 

"Urban  has  advised  the  Authority 
that  its  ability  to  secure  financing  for 
the  Project  and  the  entire  economic  feasi- 
bility of  the  Project,  is  contingent  upon 
Urban' s  ability  to  reach  a  satisfactory 
understanding  with  the  City,  which  will 
permit  development  to  proceed  on  a 
financially  feasible  basis."  (Sec.  6.3) 

At  our  insistence,  this  clause,  plainly 
illegal  under  G.  L.  Chapter  59,  section 
38,  was  eliminated  in  the  November  sub- 
mission, but  no  figures  have  been  forth- 
coming to  indicate  that  the  Project--,  due 
to  some  change  in  circumstances,  is  now 
so  much  more  secure  financially  that  a 
"satisfactory  (tax)  understanding"  is  no 
longer  necessary.   Until  there  is  some  ex- 
planation of  this  point,  we  can  conclude 
only  that  BUA  still  needs  its  tax  break. 
If  the  figure  it  anticipates  paying  is 
still  the  $4.5  million,  boasted  by  the 
BRA  as  late  as  this  last  January,  on  a 
$260  million  project,  (perhaps  10%  rather 
than  the  normal  average  20%  of  what  gross 
project  revenues  might  be),  then  there  is 
a  serious  possibility  that  the  deal  will 
be  set  aside  in  a  taxpayer's  suit  and  the 
and  the  soundness  of  the  Plan  once  again 
jeopardized.   We  do  not  say  that  these 
conclusions  on  the  tax  issue  are  un- 
avoidable, but  we  are  not  given  the  in- 
formation upon  which  to  draw  any  other 
conclusion.   This  is  not  an  inherent 
problem  in  private  urban  renewal;  it  is 
inherent  in  secrecy. 
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If  in  fact  some  tax  concession  is  necessary  to  the  developer, 
the  only  legal  way  to  provide  it  is  under  the  provisions 
of  G.  L.  Chapter  1 2 1 A .   Were  this  enterprise  to  be  treated 
as  a  typical  Chapter  121A  corporation,  the  tax  rate  would 
be  approximately  20  -  23  %,    and  would,  therefore,  yield  over 
$9  million  annually  in  tax  revenues  to  the  City.   Under  the 
scheme  previously  referred  to  in  the  plan,  the  yield  is 
half  that,  with  the  other  half  remaining  to  the  developer. 
In  addition  he  would  be  subject  to  none  of  the  limitations 
on  his  profits  that  are  embodied  in  Chapter  121A  and  which 
represent  the  state's  judgment  as  to  a  proper  rate  of  return 
to  private  individuals  making  use  of  the  public  power  of 
eminent  domain. 

The  second  major  element  of  the  development's  financial 
plan,  upon  which  we  are  asked  to  make  findings  in  the  dark 
is  the  question  of  the  availability  of  $120  million  of 
revenue  bonds  to  finance  the  project.   Tax-exempt  bonds 
are  selling  at  approximately  3%   less  than  conventional 
financing;  over  25  years  these  would  provide  a  saving  of 
approximately  $70  million  in  interest  costs  to  the  developer; 
each  year  the  developer  would  pay  approximately  $9  million 
in  repayment  of  principal  and  interest  (assuming  an  interest 
rate  of  5  3/^%)-      Were  he  to  be  forced  to  use  conventional 
financing  the  annual  costs  would  be  $11.8  million  (assuming 
an  interest  rate  of  8  3/^%),    a  difference  of  $2.8  million 
per  year,  almost  a  30%  increase  in  his  financing  costs. 
It  is  thus  apparent  that  the  availability  of  tax-exempt 
bonds  is  enormously  important.   We  would  assume  in  fact 
that  costs  of  this  magnitude  would  be  the  difference  be- 
tween building  and  not  building.   The  developer  disputes 
this,  and  says  that  if  tax-exempt  financing  is  not  available 
he  is  prepared  to  go  by  conventional  financing,  (though  it 
must  be  pointed  out  that  the  Letter  of  intent  everywhere 
contemplates  financing  by  revenue  bonds  only)  paying  the 
additional  30%  or  $2.8  million  every'year  or  $70  million 
over  the  25  year  term  of  the  financing.   This  may  be  his 
present  intention,  but  we  can  only  then  speculate  either 
on  the  enormous  unregulated  profit  that  would  seem  to  be 
built  into  this  project  if  it  can  absorb  an  increase  in 
cost  of  this  magnitude,  or  on  the  unreliability  of  the 
developer's  market  studies  that  would  reassure  him,  in  a' 
lime. when  other  developers  are. suffering  from  an  overbuilding 
of  luxury  apratments  and  commercial  space,  that  he  can 
easily  rent  space  whether  or   not  he  must  pay  30%  more  for 
hi  s  capi  tal . 
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be  a  Park  Plaza,  even  if  the  urban  renewal  law  is  amended 
to  make  it  approvable  by  the  State. 

This  issue  is  very  serious  because  the  developer  and  the 
City  have,  at  the  present  time,  no  assurances  from  the 
IRS  that  revenue  bonds  will  be  available.   Furthermore, 
although  this  is  necessarily  speculative,  it  is  our  best 
information  that  Washington  is  no  longer  very  free  in 
granting  the  privilege  of  federal  tax  exemptions  for  this 
sort  of  project.   This  seems  reasonable:   why  should  the 
federal  government,  in  a  time  when  it  is  eliminating 
straight  urban  renewal  subsidies,  acquiesce  in  granting 
a  $70  million  subsidy  (much  larger  than  the  amount  that 
would  have  been  available  through  conventional  renewal) 
through  the  back  door  to  a  project  they  rejected  in  the 
mid-1360s?   There  is  then  serious  doubt  as  to  whether 
revenue  bonds  are  available,  and  we  are  not  given  the 
information  by  which  to  confirm  the  projections  that 
make  the  BRA  and  the  developer  so  cavalier  about  the 
source  of  their  funds.   This  need  not  be  the  case  and 
private  urban  renewal  might  well  be  possible  under  the 
present  lav;,  provided  that  there  is  minimal  cooperation 
between  the  developer  and  the  public  reviewing  agencies. 

k.      I nformat ion.  as  to  the  nature  of  the  equity  interest 
involved  in  this  Project  could  be  provided  so  that  we 
would  be  able  to  assess  the  likelihood  of  the  Project's 
being  carried  through  in  case  of  adverse  economic  condi- 
tions.  We  are  being  asked  to  make  a  finding  of  financial 
soundness  with  no  solid  information  before  us  as  to  the 
ability  of  BUA  or  their  assignees  to  carry  through  this 
enormous  undertaking.   We  have  asked'  for  and  have  never 
received  a  certified  financial  statement  for  the  public 
record,  demonstrating  the  financial  capacity  of  BUA  or 
any  of  its  principals.   We  have  asked  for  and  have  never 
received  any  certified  statements  to  the  capacity  of  the 
first  of  the  joint  ventures  to  be  formed  by  BUA,  Park  Plaza 
Associates,  to  carry  out  its  share  of  the  Project.   This 
information  becomes  very  important  because  the  letter  of 
intent  contemplates  the  formation  of  an  unlimited  number 
of  development  entities  entitled  to  the  same  rights  as 
BUA,  provided  only  that  Messrs.  Zuckerman  and  Linde  are 
the  managing  partners  of  the  new  entities.   There  is  no 
requirement  in  the  letter  of  intent,  or  in  any  other 
document  that  we  have  been  able  to  discover  that  requires 
the  disclosure  of  the  other  equity  interests  that  may 
join  BUA  or  one  of  the  subordinate  entities  at  a  later 
date,  and  whose  financial  capacity  might  at  the  very  least 
be  relevant  to  the  soundness  of  the  plan  and  the  likelihood 
of  staying  around  to  finish  the  proposed  development.   The 
City  seems  determined  to  keep  this  information  from  public 


ft   T.    Kcnney,    Director 

on    Redevelopment   Authority 

•uary   26,    1973 

e    11 


scrutiny  -  in  the  original  City  Council  proceedings 
a  motion  that  would  have  amended  the  cooperation  agreement 
between  the  City  and  the  BRA  to  require  the  disclosure 
of  all  owners  of  benefi ci a  1.  interests  in  Park  Plaza 
was  defeated  5~^  by  the  majority  that  approved  the  plan. 
The  letter  of  intent  admittedly  requires  the  disclosure 
to  the  BRA  of  proposed  owners  of  10%  or  more  of  the  equity 
of  the  Project,  but  3%   might  be  almost  $25  million.   With- 
out this  disclosure,  we  have  no  way  of  evaluating  the 
stability  of  the-  principals  of  this  Project  and  without 
that  evaluation  we  would  be  placed  in  the  position  of 
endowing  a  speculative  and  secretive  venture  with  the 
rights  to  forcibly  take  an  enormous  part  of  downtown 
Boston.   This  too  is  not  an  inevitable  conflict  between 
private  urban  renewal  and  Chapter  121 B.   We  have  reached 
this  impasse  because  of  the  refusal  of  the  BRA  and  the 
developer  to  disclose  information  routinely  required  in 
all  subsidized  projects  and  normally  expected  in  responsible 
publ ic  enterpr i  ses . 

Some  of  the  information  asked  for  in  the  preceding  para- 
graphs would  not  be  necessary  if  the  financial  commitments 
provided  to'us  were  firm.   They  consist  of  updated  letters 
of  interest  from  various  financial  houses,  none  of  which 
is  binding.   The  following  from  Eastman  Dillon,  Union 
Securities,  of  June  25,  1971,  and  repeated  word  for  word 
June  27,  1972,  is  typical: 

"Although  you  understand  it  is  impossible  to  give 
your  or   the  Boston  Redevelopment  Authority  a  firm 
underwriting  commitment  at  this_.time  because  of  the 
preliminary  stage  of  des  igning ,  .-cost  and  timing  of 
development,  we  can  confirm  our  intent  to  do  so, 
subject  to  all  economic,  financial,  legal  and  tax 
matters  being  resolved  to  all  parties'  mutual 
sat i  sfact ion . " 

This  is  alleged  to  be  the  best  that  can  be  obtained  at 
this  stage  in  a  Project;  that  may  be  true,  but  as  we  have 
said  above,  if  this  is  all  that  can  be  provided  in  the  way 
of  commitments,  then  we  must  look  elsewhere  -  to  the 
appraisals,  projections,  and  ownership  interests  that 
are  planned  for  the  Project,  before  a  finding  of  financial 
soundness  can  reasonably  be  expected  from  us.   To  make 
such  a  finding  on  letters  of  commitment  such  as  these  and 
on  no  facts  in  some  cases  and  no  substantiated  facts  in 
others  as  to  costs,  expenses,  and  projected  income,  would 
be  irresponsible  and  arbitrary  and  would  subvert  the  pro- 
tection of  the  public  interest  embodied  in  this  finding. 


d)   The 'Project  area  is  not  a  decadent,  substandard  or  open  blighted 
a  rea  (v.a  rran  t  i  nq  the  tota  1  c  1  earance  ca  1  led  for  fn  the  Plan)  . 

This  finding  must  be  put  into  proper  Constitutional  perspective. 
Park  Plaza  is  not  an  unsubsidized  urban  renewal  plan:   Boston  Urban 
Associates  is  being  given,  unlike  any  other  developer:   (a)  eminent 
domain,  (b)  approximately  $10  million  of  City-owned  land  for  $2  million; 
(c)  $70  million  in  Lessened  capital  costs  due  to  the  use  of  tax- 
exempt  City-sponsored  bonds;  (d)  a  20-year  interest-free  loan  of 
$3,000,000,  and  (e)  a  tax  concession  that  may  approach  $5  million 
each  year  for  the  life  of  the  Project  -  $200  million  over  hO   years. 
In  return  for  this  enormous  set  of  subsidies,  far  larger  than 
would  be  available  under  an  ordinary  renewal  plan,  it  must  be  asked, 
the  Massachusetts  Constitution  requires  us  to  ask,  what  legal  public 
purpose  is  being  served?   The  Plan  calls  for  the  construction,  if 
all  comes  to  pass,  of  a  luxury  hotel,  luxury  apartment  units,  a 
parking  garage,  commercial  shops  and  office  space.   Not  one  of 
these  products  qualifies  under  Massachusetts  law  as  a  public  purpose, 
justifying  the  taking  of  private  property.   The  provision  of  jobs 
through  new  construction  and  the  increase  of  the  Boston  tax  base, 
though  both  are  very  laudable  goals,  also  do  not  qualify  as  consti- 
tutionally valid  public  purposes.   The  only  public  purpose  that 
arguably  is  present  in  this  submission  that  will  justify  the  taking 
of  private  property  is  the  clearance  of  a  decadent,  substandard 
or  open  blighted  area.   This  finding  must  accordingly  be  made  with 
extreme  care  -  if  there  is  no  decadence  warranting  wholesale  clearance 
the  entire  Plan  fails,  not  simply  for  legal  insufficiency,  or  for 
violations  of  legislative  policy,  but  as  a  constitutional  matter. 
When  there  is  no  other  public  purpose,  the  finding  of  decadence 
warranting  clearance  in  a  Plan  that  calls  for  wholesale  clearance 
of  the  entire  site,  is  the  only  protection  that  property  owners 
have,  and  these  standards  must  be  met  fairfy. 

What  standards  are    to  be  used  in  finding  "decadence  warranting 
clearance"?  The  Department's  regulations,  which  are  word'  for  word 
identical  to  the  Federal  regulations  controlling  this  matter  for 
years,  well  before  even  Park  Plaza  was  conceived,  and  which  are 
therefore  well  known  to  the  BRA  and  which  have  been  accepted  at 
the  public  hearings  by  the  BRA  as  the  standards  to  be  used  for 
making  this  finding  require  that  "more  than  20%  of  the  buildings 
must  be  structurally  substandard  to  a  degree  requiring  clearance, 
and  additional  clearance  in  an  amount  bringing  the  total  to  more 
than  50%   of  the  buildings  must  be  warranted  to  remove  effectively 
such  existing  blighting  influences..."  These  standards  must  be 
met  throughout  the  Project  area  -  one  for  good  reason  cannot 
justify  destroying  A,  B  and  C  by  showing  structural  subs tandardness 
in  D  and  E.   In  order  to  make  this  demonstration,  as  to  the  first 
20%  of  the  buildings  for  which  structural  decadence  must  be  shown, 
several  steps  are  obviously  necessary:   (a)  each  building,  or  a 
significantly  large  sample  must  be  surveyed,  with  sufficient  thorough- 
ness to  be  fair;  (b)  the  surveys  should  be  current  enough  to  fairly 
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show  the  present  condition  of  the  building;  (c)  the  surveyors 
must  be  demonstrably  expert  in  evaluating  the  condition  of  a 
building;  (d)  structural  defects  must  be  found  and  rated 
according  to  a  classification  system  that  adequately  assesses 
the  seriousness  of  a  defect,  with  the  seriousness  to  be  measured 
by  the  expense  and  difficulty  or  ease  of  repairing  the  defect 
without  having  to  destroy  the  building;  (e)  an  overall  judgment 
of  building  quality  must  be  made  and  this  ideally  should  be  done 
by  the  skilled  individuals  who  actually  did  the  survey,  but  can 
conceivably  be  done  by  others,  provided  that  the  qualifications 
of  the  persons  doing  the  rating  are  also  demonstrable  and  they 
are  working  from  survey  information  sufficiently  reliable  to 
enable  them  to  make  a  judg  fnent  without  actually  themselves 
touring  the  buildings;  (f)  finally,  and  in  most  governmental 
presentations,  one  would  hope  this  last  point  would  never  need 
to  be  made,  all  the  date  should  be  internally  cons i stent . and 
supportable.   The  Park  Plaza  renewal  submission  fails  on  virtually 
all  these  criteria.   Despite  the  fact  that  its  defects  were 
pointed  out  in  our  letter  disapproving  the  Project  on  June  9,  1972, 
and  repeated  by  the  Department  in  meetings  over  the  summer  and 
fall,  climaxing  in  repeated  and  ignored  requests  for  new,  indepen- 
dent and  professional  building  surveys,  and  were  shown  by  opponents 
to  the  Plan  at  the  public  hearing,  beginning  January  16,  1973, 
the  BRA  has  done  nothing  to  remedy  the  defects.   In  fact,  it  has 
made  them  worse  by  high-handedly  and  arbitrarily  changing  the 
surface  conclusions  of  its  submission  while  leaving  the  back-up 
material  unchanged  and  contrary  to  the  conclusions  allegedly 
drawn  from  them;  by  retroactively  claiming  in  1972  to  have  used 
standards  in  1970  that  in  1970  it  admitted  it  did  not  use,  etc. 
The  submission  on  blight  is  so  riddled  with  conclusory  statements, 
inaccuracies,  and  self-evident  inconsistencies  that  the  Department 
has  simply  no  reliable  evidence  before  it,,  upon  which  to  make  a 
finding  of  decadence  warranting  the  clearance  called  for  by  the 
Plan.   Were  we  to  make  such  a  finding,  it  would  be  arbitrary  and 
illegal  on  its  face.   Were  the  Department  to  make  a  positive  finding 
on  such  evidence,  as  the  basis  for  tearing  down  private  property, 
then  no  property  is  safe.   If,  furthermore,  these  inconsistencies 
have  been  exposed  in  the  public  hearing  and  are  still  disregarded, 
then  a  much  more  serious  blow  is  dealt  to  the  underlying  public 
faith  in  honesty  in  government  that  is  essential  in  a  lawful 
society. 

In  passing,  it  is  worth  pointing  out  that  the  role  of  the 
State  in  reviewing  the  decadence  determination  in  privately-financed 
urban  renewal  is  extremely  important.   Buildings  that  are  not 
decadent  are  presumably  more  expensive  to  acquire,  than  buildings 
that  are   decadent.   In  a  Federally-subsidized  project,  the  Federal 
government  had  a  direct  dollar  interest  in  not  allowing  the  taking 
of  sound  buildings,  since  they  would  cost  more,  unless  it  was 
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absolutely  necessary  to  achieve  the  purposes  of  the  renewal  plan, 
There  is  no  such  protection  here,  other  than  the  State's  review; 
the  BRA  has  proven  itself,  at  least  in  this  instance,  to  be  such 
a'  zealous  advocate  of  the  Plan  that  its  review  is  not  adequate 
protection  to  the  owners  of  property  in  the  Project  area. 

In  our  letter  of  June  9,  1972  we  said: 

"The  documentation  submitted  to  this  Department 
in  support  of  this  finding  is  inadequate  to  serve  as  the 
basis  on  which  this  Department  can  make  an  affirmative 
finding  that  the  Project  area  is  decadent,  substandard, 
or  open  blighted.   This  documentation  raises  reasonable 
doubts  as  to  (1)  the  methodology  used  in  conducting  the 
building  condition  surveys  and  in  the  interpretation 
of  the  surveys;  (2)  the  validity  of  the  results  of 
these  surveys  as  represented  by  the  Boston  Redevelopment 
Authority  and  (3)  whether  the  Project  area  meets  the 
eligibility  requirements  for  clearance  and  redevelop- 
ment c 

Specifically,  the  material  is  deficient  as  follows: 

(1)  The  1964  building  condition  surveys  which  pur- 
portedly reflect  a  thorough  interior  and  exterior 
examination  of  all  buildings  in  the  Park  Plaza  area 
are  unacceptable  to  the  Department  as  a  basis  on 
which  to  find  the  project  area  decadent,  substandard 
or  open  blighted.   These  surveys  are.  now  eight  years 
old  and  no  longer  reliable.   Moreover,  a  review  of 
these  surveys,  as  submitted  to  the  Department  in  the 
Final  Project  Report.  Suildin?  Condition  Surveys  for 
1964  and  1970  and  as  described  in  the  Interoffice 
Communication  to  John  D.  Warner,  from  Warren  Vincent, 
dated  May  27,  1970,  reveals  that  the  material  sub- 
mitted to  the  Department  concerning  these  surveys 
lacks  essential  information. 

a.  Although  the  actual  1964  building  survey  forms 
were  submitted,  no  information  was  provided  as  to 
what  the  final  building  conditions  rating  of  the 
buildings  were  and  how,  when,  and  by  whom  these 
ratings  were  determined.   Without  this  information, 
the  forms  are  meaningless. 

b.  The  memorandum  referred  to  above  indicates  that 
the  1964  surveys  were  assimilated  by  Victor  Green 
Associates,  Inc.  in  1967  in  a  report  entitled  "Boston 
Central  Business  District  Planning  Report".   No  copies 
of  this  report  were  submitted  to  the  Department.   We 
cannot,  therefore,  determine  what  this  report  actually 


indicated  as  building  conditions  in  the  area  now 
referred  to  as  the  Park  Plaza  Urban  Renewal 
Project  Area. 

(2)  The  1970. 'survey  of  this  material,  as  described  in 
the  above-mentioned  memorandum,  dated  May  27,  1970, 
is  equally  unsatisfactory  as  a  reliable  basis  on 
which  to  make  a  determination  that  the  Project  area 
is  decadent,-  substandard  or  open  blighted. 

a.  The  above-mentioned  memorandum  dated  May  27, 
1970  stated  that  the  method  used  to  review  the 
findings  of  the  1964  survey  was  to  obtain  copies 
of  the  building  permits  issued  to  buildings  since 
1964  and  then  to  re-enter  those  buildings 
classified  by  the  1964  survey  as  deficient  (10  out 
of  21  buildings  issued  permits  had  been  classified 
deficient).   No  identification  was  submitted  to 
the  Department  as  to  what  buildings  had  been 
issued  permits  and  the  building  conditions  survey 
forms  for  those  ten  buildings  purportedly  re-entered 
were  not  included  among  the  building  conditions 
survey  bubmitted  to  this  Department. 

b.  The  above-mentioned  memorandum  also  stated  that 
the  exterior  of  all  buildings  in  the  area  was 
carefully  examined  by  members  of  the  Boston  Redevelop- 
ment Authority  Engineering  Staff,  that  their  observa- 
tions were  recorded,  and  that  it  was  evident  that  there 
had  been  further  deterioration  of  a  vast  majority  of 
the  buildings  in  the  area.   The  exterior  building 
condition  surveys  made  by  the  BRA  Engineering  Staff, 

at  that  time,  were  not  included  in  the  submission  to 
the  Department  in  the  Final  Project  Report  -  Building 
Conditions  Surveys  1964  and  1970,  submitted  to  the 
Department  on  May  15,  1972. 

Based  on  all  the  above  reasons,  the  Department  cannot, 
therefore,  accept  as  valid  and  accurate  the  classifi- 
cation of  buildings  as  recorded  in  the  May  27,  1970 
memorandum  and  which  classification  supposedly  repre- 
sents building  conditions  in  the  project  erea  as  of 
May  27,  1970. 

(3)  The  June  1970  resurvey  and  the  subsequent  updating  of 
the  classification  of  the  buildings  in  the  Project 
area  are  also  questionable  as  the  basis  on  which  to 
make  a  judgment. 

a.   An  Interoffice  Communication  to  John  D.  Warner 
from  Warren  J.  Vincent,  dated  June  15,  1970,  indicated 
that  78  of  the  84  buildings  in  the  Project  area 
classified  as  "deficient"  were  re-examined  in  June, 
1970,  of  which  61  were  re-entered  and  17  were  examined 
from  the  exterior  only.   Based  on  that  survey,  three 
buildings  were  reclassified  standard.   This  Department's 


examination  of  the  1970  survey,  as  submitted  to  this 
Department,  revealed  the  following: 

i.   53  survey  forms  were  submitted  to  the  Department, 
although  according  to  Mr.  Vincent's  memorandum,  78 
surveys  were  performed.   Of  the  53  surveys  submitted, 
3  were  exterior-only  surveys  and  50  were  exterior- 
interior  surveys,  some  of  which  were  incomplete. 

ii.   No  overall  building  condition  ratings  were  in- 
cluded on  the  survey  forms  and  no  information  was 
given  as  to  how  the  information  on  the  surveys 
should  be  evaluated  in  order  to  determine  whether 
the  buildings  were  sound,  decadent  or  structurally 
standard. 

ill.  A  review  of  the  surveys  and  a  comparison  of 
the  information  as  represented  on  the  survey  form 
with  the  building  condition,  as  reflected  on  the 
building  conditions  map,  did  indicate  several  cases 
where  buildings  were  considered  by  the  surveyor  as 
in  fairly  good  condition  and  where  they  were  rated 
by  the  BRA  as  warranting  clearance.  Moreover,  in 
using  the  data  from  the  building  conditions  map  as 
well  as  from  the  memorandum  dated  June  15,  1970,  this 
Department  noticed  many  discrepancies  between  the 
classification  of  buildings  shown  in  the  memorandum 
and  that  actually  reflected  on  the  map.   The  dis- 
crepancies were  typical  of  the  numerous  inconsis- 
tencies we  uncovered  in  our  evaluation  of  the  sub- 
mission and  made  more  difficult  our  task  as  well  as 
gave  credence  to  the  contention  that  the  statistics 
produced  by  the  BRA  to  show  eligibility  of  the  area 
are  not  reliable. 

b.   The  IKteroffice  memorandum  dated  JUly  14,  1971 
from  Warren  J.  Vincent  to  Robert  Kenney,  Director, 
indicated  that  in  order  to  update  his  previous  reports, 
a  search  was  made  of  the  files  of  the  City  Building 
DEpartment  and  that  four  permits  were  issued  in  the 
last  year.   These  buildings  were  re-examined.   No 
specific  identification  of  these  buildings  was  sub- 
mitted to  the  Department,  nor  were  the  building 
surveys  for  these  buildings  included  among  those 
submitted  to  the  Department. 

(4)   The  submission  to  the  Department  had  an  incomplete  description 
of  blighting  influences  in  the  Park  Plaza  area.   No  identifi- 
cation was  made  as  to  the  number  of  buildings  containing  each 
type  of  blighting  influences  nor  were  the  building  s  with 
blighting  influences  identified  on  the  Buildings  Conditions 
Hap.   Moreover,  the  surveys  submitted  to  this  Department  did 
not  include  a  category  for  marking  whether  a  building  was  a 
blighting  influence.   We  have,  therefore,  no  information 


ll 


as  to  what  criteria  was  used  to  establish  what  a 
building  was  a  blighting  influence,  what  precise 
buildings  were  so  classified  and  what  the  reasons 
were  for  the  classification. 


(5)  As  required  by  this  Department's  Rules  and  Regulations, 
(See  DCA  Rules  and  Regulations,  Section  XII,  pp.  54-55) 
the  submission  to  this  Department  did  not  include  (a) 
a  statement  of  the  basis  for  the  determination  that  the 
objectives  of  the  Urban  Renewal  Plan  cannot  be   achieved 
through  rehabilitation  of  the  Project  area,  and  (b) 
data  clearly  establishing  that  all  parts  of  the  Project 
area  meet  the  criteria  for  clearance  and  redevelopment. 


Our  evaluation  of  all  of  the  material  actually  submitted 
to  the  Department  indicate?  that  the  submission  is  inadequate 
as  a  basis  on  which  to  make  an  affirmative  finding  due  to 
the  major  omissions  and  inconsistencies  in  the  material." 


All  of  these  conclusions  remain  unchanged  and  are  incorporated  herein. 
Furthermore  we  have  made  an  updated  and  in-depth  analysis  of  the 
November  28,  1972  decadence  submission,  and  of  the  new  survey  and 
changes  made  by  the  BRA  since  June  9,  1972,  accepting  for  the  purpose 
of  analyses  only  the  BRA  methodology  in  surveying  and  rating  the  build' 
ing: 


Seven  Buildings  were  resurveyed  in  1972:   45/2,  43/4,  48/11  &  12, 
73/2,  29/14,  31/15,  and  19/32. 

A.  -Each  of  these  buildings  is  currently  classified  (11/28/72)  as 
Substandard  warranting  clearance;  where  in  January  (1/13/72) 
they  were  either  Standard,  Deficient  or  Blighting  Influences 
warranting  clearance. 

The  following  changes  in  classification  occured  between 
1/13/72  and  11/28/72. 

CLASSIFICATION 


BLOCK 

BUILDING 

S2B3A 

45/2 

S2B3A 

43/4 

393 

73/2 

393 

19/32 

393 

31/15 

393 

29/14 

S2B3B 

48/11  &  1 

Standard  to  Substandard 
Standard  to  Substandard 
Deficient  to  Substandard 
Blighting  Influence  to  Substandard 
Blighting  Influence  to  Substandard 
Blighting  Influence  to  Substandard 
12       Blighting  Influence  to  Substandard 

B.   In  Block  397A,  one  building  (either  9/1  or  41/2)  was  changed 
from  Blighting  Influence  warranting  clearance  to  Substandard 
(see  Supporting  Documentation  -  1/13/72  pp  7  and  the 
Buildings  Conditions  Report  -  pp  8  -  11/28/72). 

No  1972  Survey  was  done  on  either  of  these  buildings  (9/1  or 
41/2),  and  therefore  the  current  reclassification  given  one  of 
these  buildings  is  based  upon  the  1970  survey.   (See  Section  III) 

II.     In  1972  (1/13/72),  the  BRA  stated  that  (Supporting  Documentation  - 

1/13/72  -  pp.  7)  15  buildings  in  Parcels  A,'-B,  and  C  were  Substandard 
warranting  clearance,  and  that  (John  Warner  Memor  -  May  27,  1970)  20 
Buildings  were  Blighting  Influences  warranting  clearnace. 

In  the  11/28/72  submission  (Building  Conditions  Report  -  11/28/72  - 
pp.  8)  the  BRA  classifies  23  buildings  in  Parcels  A,  B,  and  C  as 
Substandard. 

A.  The  8  buildings  which  were  reclassified  as  Substandard  have 
previously  been  identified  (Section  I,  a  &  b)  . 

B.  The  following  buildings  were  previously  classified  as  Substandard 
warranting  clearance  on  1/13/72  for  Parcels  A,  B,  and  C. 


BLOCK 

BUILDING 

BLOCK 

BUILDING 

S2B3B 

61/8  &  9B 

393 

33/16 

S2B3B 

50/9A 

393 

22/34 

S2B3B 

49/10 

393 

69A/6A 

394 

7/7 

393 

70/5 

394 

8/7 

397A 

41/2 

393 

72/3 

393 

69B/6B 

393 

35/18 

393 

04/17 

393 

39/21 

III.    An  examination  of  the  Survey  Forms  for  buildings  9/1  and  41/2 
submitted  on  5/15/72  and  on  11/28/72  reveals  that   the  reclas- 
sification of  one  and  the  classification  of  the  other  as  sub- 
standard is  not  warranted  or  qualified. 

A.  The  cover  sheet  (9/1)  for  the  Surveys  submitted  on  11/28/72 
pg.  114,  states  that  "this  building  was  erroneously  classified 
as  deficient  in  1964  and  should  have  been  classified  Substand- 
ard."  This  statement  is  hardly  justification  for  a  reclassifi- 
cation ,  especially  in  light  of  the  ratings  given  this  building 
in  the  Survey  Forms  ('64  and  '70). 

B.  The  1964  Survey  which  erroneously  classifies  the  building  (9/1) 
deficient  consists  of  ratings  of  l's,  2's,  and  five  3's. 
Deficient,  but  not  really  substandard. 

C.  The  1970  Survey  for  9/1  which  supposedly  classifies  the  build  in 
as  Substandard  consists  of  ratings  of  l's,  2's,  and  two  3's. 
Again,  hardly  consistent  with  a  determination  of  Substandard- 
ness  ;  yet,  the  classification  of  Substandard  was  written  on  the 
last  page  of  the  Survey  Form  for  1970  submitted  on  11/28/72. 
This  same  survey  form,  submitted  on  5/15/72  had  no  such  clas- 
sification on  the  last  page. 

D.  The  1970  Survey  for  building  41/2  Block  397A,  which  supposedly 
classifies  this  building  as  substandard  consists,  again,  of 
ratings  of  l's,  2's,  and  two  3's.  Here  again  a  classification 
of  Substandard  was  written  on  the  1970  Survey  for  this  build-inc. 
(41/2)  as  submitted  on  11/28/72,  yet  on  the  same  survey  sheet, 
submitted  previously,  (5/15/72)  no  such  classification  appears 
on  the  1970  Survey  Form. 

E.  On  both  of  these  buildings,  the  classification  Substandard  was 
written  at  the  end  of  the  1970  Survey  Forms  some  time  after 
copies  of  these  same  forms  were  submitted  to  DCA  of  5/15/72. 
One  of  these  buildings  was  also  reclassified  Substandard,  from 
Blighting  Influence  warranting  clearance,  after  5/15/72. 


F.   One  of  these  two  buildings  examined  was  re-classified  two  years 
after  the  1970  Survey  was  conpleted  without  the  benefit  of  any 
form  of  updated  documentation:  and  based  upon  the  1970  Surveys, 
this  re-classification  was  done  by  blatantly  ignoring  the  infer 
mation  documented  in  1970. 

IV.     The  following  is  an  examination  of  the  1970  and  1964  Survey  Forms 
for  those  buildings  which  have  been  identified  as  being  classified 
as  Substandard  by  the  BRA  on  1/13/72. 


A.   S2B3B  -  61/8  and  9B ,  and  50/9A.   Both  of  these  buildings,  as 

identified  by  the  BRA,  arc  classified  as  Substandard,  but  only 
the  1964  Survey  Forms  were  submitted  on  1/13/72.   However,  one 
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The  notation  Substandard  has  been  added  to  the  1970  Survey 
Form  (11/28/72)  since  the  May  15,  1972  Building  Survey  sub- 
mission. 

393  70/5.   This  building  was  classified  Substandard  in  both 
T9~64  and'l970.   The  1964  Survev  has  a  large  amount  of  3  ratings 
and  one  4  (ventilation).   The  1970  Survey  Form  is  almost  iden- 
tical to  the  one  prepared  in  1964. 

The  notation  Substandard  has  been  added  to  the  1970  Survey  For.: 
(11/28/72)  since  the  May  15,  1972  Building  Survey  submission. 

393  _  33/I6  and  39/21.   Both  of  these  buildings  were  surveyed 
olTone  form  of  1964  and  1970.   The  ratings  on  the  1964  Survey 
Form  consist  of  l's,  2's,  and  five  3's.   The  first  page  of  the 
1970  Survey  Form  (interior)  is  blank.   The  ratings  on  the  secor. 
page  (exterior)  consist  of  l's  and  2's  only.   In  light  of  this 
fact,  and  in  light  of  the  1964  Survey  Form,  the  classification 
Substandard  given  this  building  by  the  BRA  is  unqualified  and 
questionable . 

The  notation  Substandard  has  been  added  to  the  1970  Survey  For:: 
(11/28/72)  since  the  May  15,  1972  Building  Survev  submission. 

The  ratings  on  the  1964  Survey  Form  for  this 
.st  of  l's,  2's,  eight  3's  and  two  4's.   Most 
of  the  3's  and  one  4  have  been  given  to  the  Toilet  Rooms.   The 
other  4  was  given  because  the  plumbing  fixtures  aren  t  modern. 

The  1970  Survey  Form  was  only  completed  for  the  first  floor  on 
the  first  page  (interior-)  and  for  the  exterior.   The  ratings 
given  consist  of  l's  and  a  few  2's.   In  light  of  the  ratings 
given  on  both  the  1964  and  1970  Survey  Forms,  and  the  incom- 
pleteness of  the  1970  Survey  Form,  a  classification  of  Sub- 
standard for  this  building  is  questionable  and  unqualified. 

The  notation  Substandard  has  been  added  to  the  1970  Survey  Forr 
(11/28/72)  since  the  May  15,  1972  Building  Surveys  submission. 

393  -  34/17  and  35/18.   Both  of  these  buildings  were  surveyed  o: 
^n~e"  form  for  1964  and  for  1970.   The  1964  Survey  consists  of 
ratings  of  l's,  2's  and  two  3's.   The  surveyor  states  on  the 
form  that  the  building  could  have  historical  significance  and 
that  the  "structural  soundness"  is  only  questionable. 

The  1970  Survey  Form  for  this  building  consists  of  ratings  of 
l's   2's   twelve  3's  and  four  4's;  vet  on  this  form  the  Surveyo 
states  that  the  "  structure  is  basically  sound,"  and  the  bad 
ratings  on  the  1970  Survey  pertain  chiefly  to  leakage  in  the 
basement . 


393  -  22/34. 


.In  light  of  the  ratings  given  on  the  1964  and  1970  Surveys, 
and  considering  possible  historic  significance,  this  building 
probably  could  and  should  be  rehabilitated. 

Finally,  is  the  proceeding  examination  of  those  7  buildings  re- 
surveycd  in  1972  and  classified  Substandard  as  of  11/28/72. 


S2B3A  -  43/4.   This  building  was  classified  Standard  in  the 
1/13/72  submission  of  the  Building  Conditions  Map  #4,  Exhibit 
#6,  yet  on  the  cover  sheet  for  the  1970  Survey,  it  is  classi- 
fied deficient.   This  cover  sheet  labeled  "Building  Condition 
Survey"  is  the  only  1970  Survey-type  of  form  submitted  for  this 
building  by  the  BRA.   No  1964  Survey  has  been  submitted,  nor 
v;ere  any  ratings  given  in  the  1970  cover  sheet  form.   The  1972 
Survey,  as  would  be  expected,  has  an  abundance  of  3's  and  4's; 
yet  in  1970,  U.J.  Vincent  states  that  considerable  rehabilita- 
tion has  been  done,  and  that  the  only  reason  to  classify 
this  building  Substandard  is  because  the  building  might  fall 
down  if  two  lateral  supporting  beams  were  removed. 


B.  S2B3A  -  45/2.   This  building  was  classified  Standard  on  the 
Building  Conditions  Map  //4,  Exhibit  f?6,  submitted  on  1/13/72. 
The  1964  Survey  consists  of  ratings  of  l's,  2's,  several  3's 
and  one  4.   On  the  1964  Survey  Sheet,  it  is  classified 
deficient.   No  1970  Survey  was  done,  but  a  cover  sheet  Survey 
Form  with  no  ratings  indicated  that  the  building  is  Substandard 
No  basis  of  qualification  is  given  to  justify  this  change  in 
classification.   The  1972  Survey  Form  consists  of  ratings  6f 
l's,  2's  several  3's  and  several  4's. 

C.  393  -  29/14  and  31/15.   Both  of  these  buildings  were  rated 
on  one  Survey  Form  for  1964,  1970  and  1972.   The  1964  Survey 
Form  has  several  bad  ratings  (4's)  for  these  buildings.   By 
1970,  the  third  and  forth  floors  of  these  buildings  had  been 
removed  and  the  ratings  given  for  the  basement  and  the  first 
and  second  floors  in  1970  are  good  (one  3  and  one  4). 

In  1972,  only  the  first  floor  of  these  buildings  were  surveyed, 
and  the  ratings,  again,  are  good. 

Because  the  1970  and  1972  Survey  Forms  are  incomplete,  and 
because  the  rating  which  are  given  in  1970  and  1972  are  good, 
the  classification  of  Substandard  given  this  building  by  the 
BRA  is  unaualif led  and  Questionable. 


D«   393  -  19/32.   The  1964  Survey  Form  for  this  building  consists 
of  ratings  of  l's,  2's  and  four  3's.   These  ratings  hardly 
justify  the  Substandard  classifications  which  appears  at  the 
end  of  this  Survey  Form.   It  is  interesting  to  note  that  no 
19  64  Survey  Form  was  submitted  for  this  building 

in  the  May  15,  19  72  Ruilding  Surveys  submission.   Although  the 


1970  Survey  Form  has  an  increase  in  ratings  of  3's,  there 
are  still  no  4's;  and  again,  the  Substandard  classifi- 
cation on  the  last  page  of  this  survey  form  is  question- 
able.  It  should  be  noted  that  this  classification  does 
not  appear  on  the  sane  1970  Survey  Form  submitted  on  May 
15,  1972.   The  1972  Survey  Form  has  an  abundance  of  3  and 
4  ratings,  which  would  serve  to  warrant  a  Substandard 
classification. 

393  -  73/2.   The  1964  Survey  Form  for  this  building  con- 
sists of  ratings  of  l's,  2's,  some  3's  and  what  appears 
to  be  one  4.   This  Survey  Form  is  classified  Substandard 
on  the  last  page,  yet  on  the  same  form  submitted  on  5/15/72, 
no  such  classification  appears.   The  1972  Survey  Form 
consists  of  l's,  2's,  quite  a  few  3's  and  two  4's,  on  minor 
items.   The  building  appears  to  be  structurally  sound,  yet 
the  BRA  classified  it  Substandard.   This  is  interesting, 
because  on  the  cover  sheet  it  is  stated  that  the  building 
must  be  acquired  to  widen  Tremont  Street. 

S2B3D  -  48/11  &  12.   Based  upon  the  1964,  1970  and  1972 
Survey  sheets,  this  building  appears  to  have  deteriorated 
steadily,  and  a  classification  of  Substandard  appears  appro- 
priate . 

It  should  be  noted  that  the  classification  Substandard  which 
appears  on  the  last  page  of  the  Survey  Form  for  1970  as 
submitted  on  11/28/72,  does  not  appear  on  the  same  Survey 
Form   submitted  May  15,  1972. 


IV. 


Conclusion 


Based  upon  the  previous  building  by  building  examination  of 

Suvery  Forms  and  Cover  Sheets  submitted  by  the  BRA,  the  following 
conclusion  is  obvious. 

A.   Only  eight  (8)  buildings  in  Parcels  A,B  and  C  seem  to 

genuinely  warrant  clearance  because  of  subs tandardness  ; 

based  upon  a  conplete  review  of  all  of  the  pertinent 

information  submitted  by  the  BRA  on  1/13/72,  5/15/72, 
and  11/28/72. 


These  buildings  are: 
BLOCK     BUILDING 


394 

7/7 

3  94 

8/7 

393 

70/5 

393 

19/32 

BLOCK 

BUILDING 

393 

48/11  & 

393 

73/2 

S2B3A 

45/2 

S2B3A 

43/4 
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The  following  fifteen  buildings  which  are  classified 
by  the  BRA  as  Substandard  warranting  clearance,  either 
(1)  do  not  warrant  a  classification  of  Substandard  based 
upon  information  submitted  by  the  BRA  or  (2)  the  infor- 
mation justifying  a  Substandard  classification  as  submitted 
by  the  BRA  is  far  from  conclusive  and,  therefore,  such  a 
classification  is  "  questionable  and  unqualified." 


BLOCK 


BUILDING 


BLOCK 


BUILDING 


393      72/3-  Sizzelbord 
&  lounges 

393      22/34-Anc.  Land- 
mark Bid  . 

393      34/17-Carver  St. 

393      39/21-Turkish 

Baths 

393      33/16-Turkish 
Baths 


393        35/18-Carver  St. 

393        31/15-Hillbilly  Ranch 

397A       9/1-Sarni  Cleaners 
(52  Eliot  St.) 

397A       41/2-6  Eliot  St. 

S2B3B      49/10-258  Boylston 

S2B3B      50/9A-Womens  Ed.  & 

Ind.  Union 


393      69A/6A-Sizzelbord 

&  Lounges 

393      69B/6B-Sizzelbord 

&  Lounges 

393      29/14-Hillbilly 
Ranch 


S2B3B      61/8  &  9B-  Womens  Ed.  S 

Ind  .  Union 


D. 


These  conclusions  are  based  upon  a  comparison  of  (1)  the 
surveys  for  those  buildings  previously  reviewed  in  this 
memo,  and  (2)  surveys  submitted  by  the  BRA  for  buildings 
classified  Deficient  or  Standard.   Exanple :   One  building, 
49/10  is  classified  substandard  based  upon  ratings  of  1  '  s  , 
2's,  five  3's  and  one  4  on  the  1970  Survey  Form,  while 
building  107/4  i s  classified  Deficient  based  upon  ratings 
of  1's,  2's,  thirteen  3's  and  eight  4's. 

This  evaluation  demonstrates  that  the  BRA  submission  fails, 
on  its  face,  to  satisfy  the  commonly  accepted  definitions 
of  substandardness  warranting  clearance.   This  is  the  most 
favorable  analysis  possible  since,  as  we  alluded  to  earlier, 
the  survey  and  rating  methodology  is  itself  fundamentally 
faulty. 


e.   The  Urban  Renewal  Plan  is  not  sufficiently  complete  as  required  by 

Section  1  of  Chapter  121B. 

The  June  9,  1972,  letter  disapproving  the  project,  which  we  reiterate  here, 
stated  that: 

Section  1  of  Chapter  1 2 1 B, speci f i ca 1 ly  requires  that  an 
urban  renewal  plan  be  sufficiently  complete  to  indicate  bound- 
aries of  the  area,  such  land  acquisition,  such  demolition, 
removal  and  rehabilitation  of  structures,  and  such  redevelop- 
ment and  general  public  improvements  as  may  be  proposed  to  be 
carried  out  within  such  project  area.   The  Park  Plaza  Urban  Renewal 
Plan,  as  submitted  to  the  Department,  does  not  indicate  land 
acquisition,  demolition,  removal  and  rehabilitation  of  structures 
within  that  part  of  the  project  area  designated  as  Parcels  k   and 
5.   Moreover,  building  conditions  in  Parcel-^  and  5,  as  represented 
by  the  Authority,  indicate  that  this  area  has  the  worst  building 
conditions  in  the  project  area.   A  plan  which  includes  this  area 
within  the  project  boundaries,  but  which  does  not  provide  for 
specific  Urban  Renewal  treatment  (i.e.  acquisition,  clearance 
and  rehabilitation)  is  an  incomplete  plan. 

It  is  further  noted  that  paragraph  1  (page  5)  of  the 
Cooperation  Agreement  between  the  Authority  and  the  City  of 
Boston  states  that: 

"Unless  the  Authority  shall  have 
selected  a  developer  for  Parcels  D  and  E 
(A  and  5)  within  three  years  from  the 
date  of  approval  of  this  plan,  Parcels  D  and 
E  (h   and  5)  shall  no  longer  be  considered  to 
be  part  of  the  Park  Plaza  Project  Areas." 

As  has  been  indicated,  Section  1  Chapter  121B  requires  that  an 
Urban  Renewal  Plan  "be  sufficiently  complete  to  indicate  the  boundaries 
of  the  area,  by  requiring  that  they  be  described  in  a  form  which  is 
capable  of  only  one  interpretation  and  a  map  which  clearly  and  firmly 
establishes  the  perimeter  boundary  of  the  project,  and  clearly  delimits 
areas  specifically  to  be  excluded  from  (the)  project  area"  (Regs  II  A  2a). 
A  plan  with  the  variable  boundaries  contemplated  by  the  City  Council 
Resolution  and  the  Cooperation  agreement  is  unacceptable.   It  violates 
not  only  the  letter  but  the  spirit  of  the  law.   The  urban  renewal  process 
represents  a  severe  threat  to  property  owners  in  and  around  the  project 
area.   It  is  essential  that  the  threat  of  eminent  domain  be  precisely  de- 
fined so  that  property  which  is  actually  unthreatened  is  not  depressed  in 
value  by  the  apparent  possibility  of  eminent  domain  takings  which  could 
occur  as  the  result  of  a  sole  discretionary  decision  made  by  the  BRA, 
in  deciding  whether  or  not  to  come  forward  with  a  functional  proposal  and 
plan  for  parcels  D  and  E  within  three  years  of  January  6,  1972.   According- 
ly, if  there  is,  in  fact,  no  present  intention  to  renew  the  Combat  Zone, 
or  certainly  to  clear  it  completely  as  the  plan  perfunctorily  contemplates, 
then  it  (the  Combat  Zone)  ought  to  be  eliminated  altogether  from  the  pro- 
posal.  There  is,  in  the  current  proposal,  no  concrete  affirmation  nor 


even  a  serious  attempt  to  renew  the  Combat  Zone.   Despite  the  negotiations 
between  the  Department  and  the  BRA  prior  to  the  November  28,  1972,  re- 
submission, no  real  proposal  has  been  put  forth  to  insure  the  development 
of  parcels  D  and  E.    Boston  Urban  Associates  has  promised  to  come  forward 
with  a  proposal  for  parcel  D  within  three  years  of  final  approval,  and  if 
selected  by  the  BRA,  they  have  promised  to  place  a  $500,000  bond  toward 
their  performance  on  parcel  D;  but  the  three  year  time  limit  for  their 
proposal  would  extend  at  least  one  year  beyond  the  date  specified  by  the 
City  Council  for  deletion  of  parcels  D  and  E  from  the  project  area.   In 
light  of  this  fact,  BUA's  proposal  is  not  binding,  and  if  ever  submitted, 
it  need  not  be  a  serious  one,  nor  need  it  be  accepted  by  the  Authority. 
Moreover,  it  is  common  knowledge  in  the  development  community  that  the 
renewal  of  parcels  D  and  E  will  be  much  more  expensive  than  that  of  parcels 
A,  B  and  C,  especially  due  to  the  high  income  producing  property  presently 
located  therein,  and  that,  consequently,  a  subsidy  will  be  needed  to  effect 
such  renewal.   There  is  no  such  subsidy  contemplated  at  present,  and,  there- 
fore, it  is  almost  certain  that  Boston  Urban  Associates'  proposal  for  parcel 
D  will  be  a  financially  unsound,  idle  gesture. 

There  is  nothing  before  the  Department  now  to  justify  a  finding  of 
completeness,  as  set  forth  in  Section  kS ,    of  Chapter  121B  in  reference  to 
the  proposed  financing,  relocation,  acquisition,  demolition  and  development 
contemplated  for  parcels  D  and  E.   Whatever  uncertainty  there  might  have 
been  as  to  what  is  meant  by  the  term  "sufficiently  complete"  is  cured  by 
comparing  the  general  completeness  of  the  presentation  of  plans  for  parcels 
A,  B  and  C,  with  those  plans  submitted  for  parcels  D  and  E. 

f .   The  Relocation  Plan  is  not  approved  under  Chapter  79A 

There  are  several  major  problems  in  the  relocation  provisions  of  the 
Park  Plaza  plan  but  almost  all  of  them  relate  to  other  fundamental  inadequacies 
of  the  plan.   Thus  while  the  Department  relocation  regulations  require  that 
relocation  benefits  be  made  available  to  owners  and  tenants  at  the  time  of 
execution  of  the  project  (section  A202.3K  5)  and  the  time  of  execution  has 
been  defined,  by  long  practice  of  the  department,  at  the  time  of  approval 
of  a  renewal  plan,  this  cannot  possibly  be  met  while  the  financial  plan 
for  the  development  is  unsound  and  speculative.   Here  again,  we  would  not 
require  that  actual  cash  be  on  hand  before  approval;  we  do  insist  however 
that  we  have  the  information  before  us  upon  which  to  be  reasonably  confident 
that  financing  for  all  costs,  including  relocation,  will  be  forthcoming  as 
it  is  needed.   The  BRA  states  that  it  will  not  actually  take  property  in 
any  parcel  until  the  developer  has  put  up  in  advance  the  money  necessary 
to  pay  the  relocation  benefits  contemplated.   This  is  satisfactory  for  the 
first  parcel  (A),  but  the  project  is  not  limited  to  parcel  A;  it  includes 
owners  and  tenants  of  parcels  B-E  and  they  are,  by  department  regulation, 
entitled  as  of  the  date  of  approval  of  the  plan  to  relocation  benefits  if 
they  choose  to  move.   This  requirement  does  not  make  private  urban  renewal 
impossible;  all  it  does  is  require  that  the  boundaries  and  therefore  the 
threat  of  a  project  be  limited  to  those  parcels  that  can  actually  be  paid 
for  with  some  reasonable  certainty.   This  may  require  the  submission  of 
several  plans  over  time,  but  that  does  not  seem  an  unreasonable  procedure 
when  the  alternative  is  not  only  illegal  but  unfair  to  many  persons  and 
businesses  threatened  by  displacement. 


Many  of  the  other  failures  of  the  relocation  plan  are  due  to  the  anomalous 
status  of  parcels  D  and  E,  for  which  none  -of  the  precedural  steps  have  been 
taken  to  plan  a  sensible  realistic  relocation  program. 

Finally,  the  plan  is  also  not  approved  because  the  city  has  not  clarified 
that  funds  are  available  to  pay  its  share  of  the  relocation  cost.   It  must 
pay  half  of  the  excess  of  the  benefits  due  over  the  amount  due  when  BUA 
began  the  negotiations  with  the  BRA  in  September  1970. 

g .   Environmental  Protection  Act,  Chapter  30,  Section  61 

On  July  18,  1972,  the  Massachusetts  Environmental  Protection  Act,  C.78I 
of  1972,  G.  L.  c.  30,  section  61,  was  passed  by  the  Legislature,  and  went 
into  effect  on  December  31,  1972.   The  Governor's  Directive  dated  January  8, 
1973,  states  that:   "This  statute  is  one  of  the  most  significant  and  far 
reaching  pieces  of  legislation  passed  in  this  Commonwealth  and  thus  its 
implementation  will  be  watched  closely"  and  then  goes  on  to  say  that  any 
questions  as  to  its  application  should  be  directed  to  the  Executive  Office 
of  Environmental  Affairs.   In  accordance  with  this  directive,  the  Department 
has  enquired  of  the  Executive  Office  of  Environmental  Affairs  whether  this 
statute  applies  to  the  Department's  determination  on  the  Park  Plaza  Project. 
We  have  been  advised  by  that  Office  that  the  statute  does  apply. 

This  seems  an  entirely  sensible  reading  of  the  face  of  the  statute 
as  to  determinations  by  state  agencies  after  the  effective  date  of  the  act. 
Any  doubt  on  this  point  is  removed  by  the  second  sentence  of  section  61 
which  provides  that: 

"Unless  a  clear  contrary  intent  is  manifested, 
all  statutes  shall  be  interpreted  and  administered 
so  as  to  minimize  and  prevent  damage  to  the 
envi  ronment" 

This  is  very  strong  language  and  makes  absolutely  clear  the  intent  of  the 
General  Court  to  apply  this  statuteto  applications  of  the  kind  before  us. 
Nor  can  the  BRA  plead  that  this  is  a  new  matter:   in  our  letter  of  disapproval 
of  June  9,  1972,  we  asked  that  an  environmental  impact  statement  be  provided 
so  that  we  could  intelligently  make  the  judgments  required  by  the  finding 
that  the  plan  meet  "...  the  sound  needs  of  the  locality  as  a  whole."  As 
we  discuss  in  our  treatment  of  that  finding,  this  statement  was  submitted 
and  is  wholly  inadequate.   Had  it  been  competently  done  and  responsive  to 
our  request  we  might  have  had  the  evidence  before  us  with  which  to  make  the 
finding  required.   The  response  by  the  BRA  that  it  is  unreasonable  to  require 
such  an  impact  statement  from  a  private  developer  before  approval  flies  in 
the  face  of  established  practice  under  analogous  environmental  protection 
legislation  in  other  jurisdictions.   Private  housing  developers  and  private 
utility  companies  are  some  examples  that  come  to  mind  of  cases  where  the 
obtaining  of  a  license  or   permit  is  withheld  until  a  sound  environmental 
impact  analysis  has  been  done. 

Section  61  of  Chapter  30  requires  that  "Any  determination  made  by  an 
agency  of  the  Commonwealth  shall  include  a  finding  describing  the  environmental 
impact,  if  any,  of  the  project  and  a  finding  that  all  feasible  measures  have 
been  taken  to  avoid  or  minimize  said  impact."  Accordingly,  the  Department 


makes  the  following  findings  under  the  provisions  of  G.  L.  c.  30,  section  61: 

1 .  The  environmental  impact  of  the  project  cannot  be  described  on  the  basis 

of  the  data  presented  in  the  Park  Plaza  submission. 

As  discussed  on  p.  _rf of  this  letter,  the  so-called  "Environmental  Impact 

Statement"  for  this  project  is  total.ly  inadequate,  and  meets  none  of  the 
general  or  specific  professional  standards  for  such  a  document.   Sufficient 
preliminary  data  has  been  presented  at  the  public  hearing,  however,  to  raise 
serious  apprehension  of  grave  negative  environmental  impact  in  the  following 
general  areas: 

1.  Wind 

2.  Air  and  noise  pollution 

3.  The  ecology  of  the  Public  Garden  and  Common 

k.  City  services  such  as  sewer,  fire  protection,  and  water  supply 

5.  Mass  transportation 

6.  Shadows 

7.  Buildings  of  historic  interest  or  significance 

More  detailed  discussion  of  these  effects  is  provided  on  p .  4-~Jz 

2.  All  feasible  measures  have  not  been  taken  to  avoid  or  minimize 
environmental  impacts. 

Alternative  plans,  or  variations  on  the  present  plan,  to  minimize 
environmental  impacts,  have  not  been  considered.   The  BRA  is  committed 
under  the  terms  of  the  letter  of  intent  to  accept  the  developer's  "Building 
Mass  Study  if  it  is  reasonably  in  conformity  with  the  conceptual  design 
heretofore  submitted  by  Urban  and  in  conformity  with  the  objectives  of 
the  Plan  and  the  controls  therein."  Yet  by  the  BRA's  own  public  admission, 
no  serious  environmental  research  has  yet  been  done.   With  the  conceptual 
design  already  fixed,  no  alternative  plans  can  be  considered  for  their 
effect  on  the  environment. 

The  BRA's  recent  unenforceable  pledges  to  "focus"  on  environmental 
concerns  cannot,  under  this  law,  be  substituted  for  the  Department's  legal 
responsibility  to  make  the  required  findings.   Accordingly  we  do  not  find 
that  the  requirements  of  chapter  30,  section  61  have  been  met. 

The  Department  has  received  the  proposed  Park  Plaza  Application  and 
supporting  documentation,  and  makes  the  above  findings  regarding  that 
submission.   Nonetheless,  grave  and  substantial  questions  have  been  raised 
whether  the  submission  is,  in  fact,  properly  before  the  Department  at  this 
time.   These  questions  are  based  on  two  procedural  irregularities  in  the 
approval  process,  which  also  have  serious  substantive  consequences. 

I.   Failure  to  perform  appraisals 

At  the  December  6,  197'  session  of  the  Boston  City  Council  on 
the  Park  Plaza  Urban  Renewal  Project,  the  Council  approved  a  motion 
to  add  the  following  new  section  13  to  the  proposed  cooperation  agree- 
ment between  the  City  of  Boston  and  the  Boston  Redevelopment  Authority: 
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"13-   Within  one  year  of  the  date  hereof 
the  city  shall  have  caused ' appra i sa  1  s  to  be 
made  of  each  of  the  properties  in  Disposition 
Parcels  k   and  5  (Stage  II).  •  Such  appraisals 
shall  establish  the  value  of  each  such  property 
as  of  the  date  hereof  and  shall  be  made  at  the 
initial  expense  of  the  city:   provided  that  the 
city  shall  be  reimbursed  for  such  expense  by 
the  person  or  persons  selected  to  develop  such 
parcels  within  thirty  days  after  execution  by 
him  or  them  of  a  Land  Disposition  Agreement. 
Any  Land  Disposition  Agreement  entered  into 
by  the  Authority  for  land  in  the  project  area 
shall  provide  \x\   a  fashion  satisfactory  to  the 
Authority  that  no  land  shall  be  acquired  by 
the  Authority  or  the  redeveloper  in  Disposition 
Parcels  h   or  5,  whether  by  purchase  or  eminent 
domain,  at  less  than  the  sum  at  which  it  will 
have  been  appraised  on  behalf  of  the  city; 
except  that  nothing  in  this  section  shall  be 
construed  to  require  the  city  or  Authority  or 
developer  to  make  payments  in  excess  of  fair 
market  value  at  the  time  of  the  taking  unless 
the  owner  has  made  every  effort  to  maintain 
the  highest  use  of  his  property." 

Also,  on  December  6,  1971,  the  proposed  resolution  approving  the  plan 
was  amended  by  vote  of  the  Council  to  include  the  following  provision: 

"It  is  the  specific  intent  of  the  City  Council 
that  each  of  the  approvals  given  by  the  City  Council 
in  its  final  vote  adopting  this  resolution  is 
conditioned  on  acceptance  by  the  Authority  of  all 
of  the  changes  voted  by  the  Council  whether  in 
approving  or  amending  the  report  of  the  Committee 
on  Urban  Development.   If  any  of  such  changes  are 
not  effected  by  the  Authority  or  Urban,  all  approvals 
herein  given  are  specifically  nullified  and  invalidated. 
Should  the  Authority  find  any  changes  unacceptable, 
it  must  resubmit  the  Plan  for  City  Council  approval 
with  written  notice  of  such  part  or  parts  as  are  found 
unacceptable  and  such  changes  as  are  recommended  for 
Ci  ty  Counci 1  act  ion. " 

In  a  letter  of  December  2k,    1971,  Herbert  P.  Gleason,  Corporation 
Counsel  for  the  City  of  Boston  stated  to  the  City  Council: 

"I  believe  that  all  changes  made  or  recommended 
by  the  City  Council  in  the  documents  referred  to 
above  and  in  the  collateral  documentation  have  been 
made  and  were  accepted  by  the  Boston  Redevelopment 
Authority  at  its  meeting  on  December  16,  1971." 

Nonetheless,  the  Department  was  informed  by  copy  of  a  letter  from 
Robert  T.  Kenhey,  Director  to  Mayor  Kevin  White,  dated  January  5,  1973, 
that: 


"It  is  the  Authority's  understanding  that  the  City  will 
be  unable  to  have  the  appraisals  completed  on  or  before 
January  6,  1973. 

In  view  of  the  fact  that  the  Authority  has  not  yet  received 
final  approval  of  the  Project  and  that  property  acquisitions 
in  Disposition  Parcels  h   and  5  (Stage  II)  are  still  some 
time  away,  the  Authority  hereby  waives  the  requirement  in 
Cooperation  Agreement  that  appraisals  be  made  before  January  6, 
1973-   The  Authority  further  agrees  to  extend  the  time 
within  which  the  City  causes  appraisals  to  be  made  in  each 
of  the  properties  in  Disposition  Parcels  h   and  5  (Stage  ll) 
to  a  date  six  (6)  months  following  final  State  approval 
of  the  Park  Plaza  Urban  Renewal  Project." 

With  the  failure  to  perform  the  City  Council's  condition  of  approval, 
followed  by  the  attempted  waiver  of  the  condition  imposed  by  the  City  Council, 
the  City  and  BRA  appear  to  have  made  the  City  Council  approval  of  the  Plan 
null  and  void.   It  would  appear,  therefore,  that  the  Plan  is  not  properly 
before  the  Department,  since  it  lacks  the  requisite  approval  by  the  municipal 
officers  required  by  G.  L.  Chapter  121B. 

The  clear  intent  of  the  City  Council  in  adding  Section  13  to  the 
Cooperation  Agreement  was  to  provide  an  incentive  to  property  owners  in 
Parcels  D  and  E  to  keep  up  their  properties,  and  to  protect  them  from  the 
possible  erosion  in  property  values  in  the  area  resulting  from  a  long  and 
continuing  threat  of  the  application  of  eminent  domain.   Failure  to  properly 
fulfill  the  City  Council  condition  therefore  vitiates  an  important  protection 
to  property  holders  in  the  area. 

2.   Failure  to  give  notice  to  the  Mass.  Historical  Commission. 

Prior  to  consideration  and  approval  of  an  urban  renewal  plan  by 
the  Boston  City  Council,  the  statute  requires  that  notice  be  given  to 
the  Mass.  Historical  Commission.   This  requirement  ensures  that  the 
local  governing  body  will  be  aware  of  the  consequences  of  an  urban 
renewal  plan  for  historic  preservation,  in  making  the  local  determination 
on  the  Plan.   No  such  notice  was  given  to  the  Mass.  Historical  Commission 
for  this  Plan,  nor  did  the  Commission  present  its  conclusions  to  the 
Boston  City  Council.   This  second  procedural  irregularity  again  suggests 
that  the  plan  is  not  now  properly  before  the  Department. 

For  all  these  reasons,  this  submission  is  disapproved. 


Sincerely , 

Mi les  Mahoney 
Commi  ss  ioner 
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